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San Francisco, CA 94105-3901

November 15, 2001

Mr. Gary Gill

Deputy Director for Environmental Health
Hawaii Department of Health

P.O. Box 3378

Honolulu, HI 96801

Dear Mr. Gill:

The U.S. Environmental Protection Agency (EPA) has completed its reevaluation
of Hawaii’s 1998 Clean Water Act Section 303(d) list submittal. EPA reconsidered its
prior approval of Hawaii’s 1998 Section 303(d) list pursuant to a court order issued
September 5, 2001 by Judge David Alan Ezra of the Federal District Court for the
Digtrict of Hawaii in Hihiwai Stream Restoration Coalition et al. v. Christine Todd
Whitman, CV. No. 00-00477 DAE/KSC. In that decision, Judge Ezra found that EPA’s
previous approval of Hawaii’s 1998 Section 303(d) list was in error, and ordered EPA to
carefully reconsider Hawaii’s 1998 list.

EPA reviewed Hawaii’'s Section 303(d) list submitted March 31, 1998, a
clarifying letter from the Hawaii Department of Heath (DOH) to EPA dated April 28,
1998, supporting documentation and information submitted by DOH, and additional data
and analysis compiled by EPA during our reconsideration of Hawaii’s list. Based on this
review, EPA has determined that Hawaii's 1998 list of 19 water quality limited segments
(WQLSs) still requiring TMDLSs partially meets the requirements of Section 303(d) of the
Clean Water Act ("CWA" or "the Act") and EPA's implementing regulations. Therefore,
by this letter, EPA hereby partially approves and partially disapproves Hawaii's 1998
Section 303(d) list. Sfecifically, EPA approves the State’'s decision to list 19 waters and
associated pollutants. However, EPA disapproves the State's decision not to list 92
additional water bodies, and additional pollutants for 15 waters aready listed by the
State, because EPA finds that available data and information support their listings.

EPA is identifying for incluson on Hawaii’s Section 303(d) list 92 additional
waters and associated pollutants, and additional pollutants for 15 waters already listed by
Hawaii. As discussed below, EPA is also identifying priority rankings for each listed
water body. EPA will open a public comment period to receive comments concerning our
decision to add waters and pollutants to the State's Section 303(d) list.

! Onelisted segment, called West Maui by the State, is actually comprised of two disconnected segments-
West Maui from Honolua to Lahina and the West Maui coast near Kihei. These two segments are listed
separately in the revised 303(d) list for purposes of clarity.



The complete Section 303(d) list, including waters and pollutants listed by the
State and those added to the list by EPA, and associated priority rankings, is provided in
Enclosure 1. The statutory and regulatory requirements, and an explanation of EPA's
reconsideration of Hawaii's compliance with each requirement, are described in
Enclosure 2. The remainder of this letter summarizes the rationale for EPA’s decision.

Hawaii’s 1998 Listing Submittal

The Hawaii 1998 Section 303(d) submission included 3 newly listed waters and
16 previoudly listed waters (including one for which a TMDL had been completed and
approved by EPA in 1996, and one for which several TMDLs were subsequently
completed in 2001). The new listings were based primarily on a water body assessment
process described in the Waterbody Assessment Report (WBA) (March, 1998). Priority
rankings for all listed waters were clarified through follow up communication with DOH.
Priorities were established based on the degree of impairment, uses made of water bodies,
the reliability of the data used in the assessment, and consistency with other program
priorities. Waters previoudly listed on the 303(d) list were retained on the 303(d) list with
the same priority rankings because TMDLs had not been completed and no information
was available indicating that they were attaining water quality standards. Waimanalo
Stream was targeted for TMDL development in the two years following 1998, consistent
with the targeting requirement of 40 CFR 130.7.2

EPA’s Reconsideration of Hawaii’s Submittal

EPA’s reevaluation of Hawaii’s 1998 list submittal considered all aspects of the
State’ s listing decision, and focused upon three specific factors:

(1) the State's use of its qualitative visual assessments of water body conditions in the
listing process,

(2) the State’s efforts to gather and evaluate existing and readily available water quality
data and information, and

(3) the State's rationales for deciding not to list some waters based on these sources of
data and information.

Evaluation of DOH’s Qualitative Water Body Assessments

Hawaii submitted a Section 303(d) list revision in 1997 that included severa
dozen more waters than were listed in 1996. EPA did not act on this off-year submittal.
The 1997 submittal relied, for the most part, on qualitative visual assessments of water
body conditions based on site visits made by DOH staff in response to public
nominations. Hawaii’s 1998 list submittal included 3 water bodies based on the results of
the visual assessments. The 1998 list submittal provided a brief description of the basis
for listing fewer waters based on the information contained in the visua assessments.
EPA requested further explanations of DOH’s rationales for the decision not to include
on the 1998 list most of the waters identified asimpaired to some degree in 1997.

2 All necessary TMDLs for Waimanal o Stream were adopted by DOH and approved by EPA in 2001.



DOH provided a brief supplemental explanation of its rationale for not listing most of the
waters evaluated through the qualitative assessments. In 1998, EPA accepted the State's
rationale and approved the 1998 list submittal.

In the Hihiwai Stream Restoration Coalition decision, however, the District Court
found that the State's rationale was inconsistent with the administrative record, and
ordered EPA to carefully consider the 1998 list submission. Thus, EPA has reevaluated
the data and information used by DOH in 1998. For this reevaluation, EPA developed a
guantitative method for scoring, ranking, and comparing DOH’s qualitative assessments
of water body conditions. This method was developed in consultation with DOH staff
and was based, in substantial part, on a stream assessment method developed by the
Natura Resource Conservation Service (NRCS) in Hawaii. The assessment method
provides a method for considering whether narrative water quality standards were
violated during the period before the 1998 listing decision. Based on our application of
this scoring method, EPA found that 94 waters scored in the low or medium quality
categories, including amost all the waters listed by DOH in its 1997 listing submittal.
EPA has concluded that these waters meet Section 303(d) listing requirements and, in
today’s decision, is identifying the water bodies along with associated pollutants of
concern for inclusion in the Section 303(d) list.

Evaluation of Waters Based on Water Quality Data

Federal regulations that govern Section 303(d) list development require states to
assemble and consider al existing and readily available water quality data and
information in the process of revising the Section 303(d) lists. In performing its
reevaluation of Hawaii’s 1998 submittal, EPA concluded that substantial amounts of
available water quality data (principally for coasta waters) were not assembled and
considered by the State in 1998. EPA gathered these data by retrieving Hawaii water
quality data for the period 1993-1998 from the STORET national water quality database.
DOH did assemble some data as part of its WBA analysis, however, the State's listing
submittal did not explain how these data were evaluated for potential water quality
standards exceedences. EPA compared the data retrieved from STORET and data
gathered by the State for the WBA with applicable Hawaii numeric water quality
standards. EPA found that applicable numeric standards were exceeded at numerous
monitoring stations for which data were available. EPA has concluded that these water
body locations meet Section 303(d) listing requirements and, in today’s decision, is
identifying the water bodies along with associated pollutants of concern for inclusion in
the Section 303(d) list.

Scope of Future TMDL Devel opment

EPA found that the data and information supporting EPA’s list additions is
limited and may now be outdated. The visual assessments developed by the State were
based, in most cases, in only one or two visits to each water body. The listings based on
monitoring data were supported by very limited information concerning the monitoring
stations locations, which made it difficult to assess whether data collected at these



locations are representative of water quality conditions in the surrounding area.  EPA
reconsidered its decision on the Hawaii 1998 list based on the data and information
existing and readily available at the time of the original listing decisions in 1998.
Further, EPA determined that the available data and information support water body and
pollutant additions to the 303(d) list. Therefore, EPA is adding a substantial number of
waters and pollutants to the Hawaii 303(d) list based on limited data and information
collected several years ago.

For each water body listed based on visua assessments, EPA is identifying the
entire water body on the list because multiple locations were visited as part of each site
visit by DOH staff. At the time TMDL development is initiated for these waters, EPA
strongly recommends the collection of additional water quality data to confirm the
presence and extent of water quality standards exceedences and to assist in the
development of reliable TMDLSs.

With regard to waters which EPA is listing based on water quality data collected
at monitoring stations, EPA is limiting the geographic scope of the new listing decisions
to the monitoring station locations themselves. Based on information in the State's
submittal and subsequent discussions with DOH staff, the degree to which data collected
at these monitoring stations is representative of surrounding water quality conditions is
highly uncertain. At the time TMDL development is initiated for these waters, EPA
strongly recommends that additional water quality data be collected based ona sampling
design which provides representative results for the entire water body. These
supplemental monitoring results will assist DOH in confirming the presence and extent of
water quality standards exceedences.

Priority Ranking Decision and TMDL Schedules

We have also revised the State’s 1998 priority rankings and established new
priority rankings for newly-listed waters based on discussions with your staff. As
requested by the State, we have updated the priority rankings for the entire list to reflect
the current status of the State's TMDL development program and the State's current
priorities. The criteria used to assign priority rankings are discussed in the enclosed staff
report. These criteria are consistent with the criteria used by the State in 1998 and with
the requirements of the Clean Water Act.

In 1997, EPA established a policy that each State should develop a long-term
schedule for establishing TMDLSs for all waters on the State's Section 303(d) list, even
though this is not required by EPA’s current regulations. See “New Policies for
Establishing and Implementing TMDLS” (EPA, August 8, 1997). Hawaii developed such
aschedule in 1999, and EPA reviewed it as part of EPA’s overal TMDL program review
in 2000. With the addition of waters to Hawaii’s Section 303(d) list, and the revisions we
are making to the priority rankings, the long-term schedule obviously needs to be revised.
However, because the State is currently in the process of developing its 2002 Section
303(d) list, we recommend that the State continue with its near-term TMDL devel opment



plans (which are consistent with EPA’s revised priority rankings) and submit a revised
long-term schedule concurrent with the 2002 list submittal.

Relationship Between This Action and 2002 Section 303(d) List Revision

As you know, the next Section 303(d) list submittal is due October 1, 2002. |
appreciate DOH’s current efforts to develop a new methodology for the next 303(d)
listings. EPA expects the State to consider the revised 1998 listings and priority
rankings, and the data and information sources on which they are based, when the 2002
list is prepared. However, EPA recognizes that the State may develop a new list in 2002
based on listing methods that are different than the methodsused by EPA, and may yield
different results. We look forward to working with DOH to develop a new 2002 listing
methodology which best meets the State's needs and is consistent with federal listing
requirements. The Hawaii 2002 list approved by EPA, or established by EPA in the
event of a disapproval, will supercede the list established today by EPA.

Conclusion

| appreciate the cooperation provided by you and your staff as EPA conducted the
reevaluation of the listing decision pursuant to the court’s decision. If you have questions
concerning our decisions or any of the supporting analysis, please call me at (415) 972-
3572 or call David Smith at (415) 972-3416.

Sincerdly,

loriginal signed by|
Alexis Strauss
Director

Water Division

Enclosure 1: Revised 1998 Section 303(d) List for Hawaii
Enclosure 2: Revised Review of Hawaii’s 1998 Section 303(d) List

Cc:  J. Harrigan
D. Lau



Enclosure 1: Revised 1998 Section 303(d) List for Hawali

Description of Table Columns:

- The Staff Report (Enclosure 2) describes the methods used to develop the revised list.

- The“Idand/Listed Water Body column identifies the water bodies on the revised 303(d) list. Waterslisted in bold type were listed by the
State; remaining waters were added by EPA.

- The “Geographica Scope of Listing” column explains the geographica areato which the specific listings apply. For example, Wailoa Stream
isthe water body on the 303(d) ligt. The entire stream islisted for nutrients and turbidity; the Wailoa River Boat Ramp monitoring station
location is listed for enterococai.

- The “Pallutant(s)” column identifies the specific pollutants for which the waterbodies were found to exceed applicable water quality standards.
- The “Basisfor Ligting” column identifies the basis for individua listing decisions. As described in the Staff Report, waters were listed based on
prior liging, visua assessments, and/or numeric assessments.

- The “Station ID” column refers to the specific monitoring station location at which water qudity data used in the numeric assessments were
gathered (where applicable).

- The “Season” column explains whether waters listed based on numeric assessments were found to violate numeric water quaity Standardsin
the wet season (November-April), dry season (April-November), or both.

- The “Priority Ranking” column indicates the priority ranking for TMDL development associated with an individud listing decision (H indicates
high priority, M indicates medium priority, and L indicates low priority for TMDL devel opment).

Island/Listed Water Body Geographic Scope of Listing Pollutant(s) Basis for Listing Station ID Season Priority
HAWAII
Wailoa Stream Wailoa Stream nutrients, visual assessment M
turbidity
Wailoa River Boat Ramp Enterococci numeric assessment 001132 wet/dry | M
station
Alenaio Stream Alenaio Stream Nutrients visual assessment M
Kaieie Stream Kaieie Stream Nutrients visual assessment M
Wailuku Stream Wailuku Stream nutrients, visual assessment M
turbidity
Hakaau Stream Hakalau Stream nutrients, visual assessment M
turbidity,
Honolii Stream Honolii Stream nutrients, visual assessment M
turbidity




Kolekole Stream Kolekole Stream nutrients, visual assessment
turbidity
Waiakea Stream Waiakea Stream nutrients visual assessment
Kolekole Stream Kolekole Stream nutrients, visual assessment
turbiditv
Hilo Bay Bay inshore of Breakwater | nutrients, visual assessment, prior
and near shore watersfrom | turbidity lising
Wainaku-Paukaa
Hilo Bay (Offshore) station | chlorophyll @ | numeric assessment 001141 wet/dry
turbidity dry
Hilo Bay Lighthouse station | chlorophyll @ | numeric assessment 001107 wet/dry
turbidity wet
Hilo Bay/Canoe Beach enterococci numeric assessment 001138 wet
station
Hilo Bay Boat Landing chlorophyll a | numeric assessment 001106 wet/dry
station
Exit of Ice Pond station phosphorus numeric assessment 001102 wet/dry
Honoli Cove gation enterococci numeric assessment 001110 wet/dry
Kawaihae Harbor/ Kawaihae Harbor/ Pelekane | turbidity
Pelekane Bay Bay
Spencer Park Beach station | turbidity numeric assessment 001225 wet
chlorophyll a wet
Kolekole Beach Kolekole Gulch gtation enterococci numeric assessment 001118 wet/dry
turbidity
Pualaa Beach Park Pualaa Beach Park station enterococci numeric assessment 001143 dry
Leleiwi Beach Park Leleiwi Beach Park station | phosphorus numeric assessment 001121 dry
Banyan's Surfing Area | Banyan's Surfing Area enterococci numeric assessment 001235 wet
station
Puhi Bay Puhi Bay #3 station turbidity numeric assessment 001130 dry
chlorophyll a wet/dry




Hapuna Beach Hapuna Beach station chlorophyll a | numeric assessment 001200 wet L
turbidity wet
Magic Sands Beach Magic Sands Beach station | chlorophyll @ | numeric assessment 001215 wet/dry | L
turbidity dry
Richardson Ocean Richardson Ocean Center chlorophyll a | numeric assessment 001136 wet/dry |L
Center station turbidity dry
Spencer Park Beach Spencer Park Beach station | turbidity numeric assessment 001225 wet L
chlorophyll a wet
Kailua Bay Kailua Pier A-1 station phosphorus numeric assessment 001205 wet L
K ealakekua Bay K eal akekua Bay- off curio turbidity numeric assessment 001211 dry L
stand station
KAUAI
Waimea River Waimea River turbidity visual assessment M
Kapaa Stream Kapaa Stream turbidity visual assessment M
Hande River Hanale River turbidity visua assessment M
Hanaei River (Weke Rd) enterococci wet/dry 000839 wet/dry | M
station
Hulela Stream Huleia Stream turbidity visual assessment H
Uhelekawawa Stream Uhelekawawa Stream turbidity visual assessment M
Hanapepe River Hanapepe River turbidity visual assessment M
Nawiliwili Bay Bay from breakwater to turbidity, visua assessment, prior H
shore nutrients lising
Nawiliwili Harbor- Coast enterococci numeric assessment 000817 wet M
Guard Pier gation
Nawiliwili Bay offshore nitrogen numeric assessment 000881 wet/dry | M
embayment station turbidity dry
Kalapaki Beach (middle) enterococci numeric assessment 000809 wet L

dation




Waimea Bay Nearshore waters to 18' from | suspended visua assessment, prior L
Kekaha Oomano Pt. to point | solids, turbidity | listing
1.5 miles southeast of
Mahinaui Stream
Waimea Bay Beach (near enterococci numeric assessment 000823 wet/dry | L
River) station
Hanapepe Bay Bay from breskwater to nutrients visua assessment, prior L
shore and nearshore waters lising
Port Allen Pier station nitrogen numeric assessment 000821 wet/dry | L
turbidity dry
chlorophyl a wet/dry
Hanamaulu Bay Hanamaulu Bay turbidity visual assessment L
Hanamaulu Beach (middle) | enterococci numeric assessment 000806 wet/dry | L
station
Hanalel Bay Landing Hanalei Bay Landing station | enterococci numeric assessment 000804 wet/dry | L
Kadlihiwa Bay Beach Kalihiwai Bay Beach station | enterococci numeric assessment 000811 wet L
Wailua River Wailua River station enterococci numeric assessment 000822 wet/dry | M
Koloa Landing Koloa Landing station enterococci numeric assessment 000837 wet L
MAUI
Honokowai Stream Honokowai Stream turbidity visual assessment M
Kahoma Stream Kahoma Stream turbidity visual assessment M
Ohia Stream Ohia Stream nutrients, visual assessment M
turbidity, trash
Kahana Stream Kahana Stream turbidity, visual assessment M
Lower Waihee Stream Lower Waihee Stream nutrients visual assessment M
lao Stream lao Stream turbidity, trash | visual assessment M
Honomanu Bay Honomanu Bay station enterococci numeric assessment 000653 wet/dry |L




Kahului Bay Bay inshore of breakwater nutrients, visua assessment, prior
turbidity lising
Kahului Bay station turbidity numeric assessment 000680 wet/dry
chlorophyl a wet/dry
nitrogen wet/dry
West Maui Coast- Nearshore waters to 60' from | nutrients, visua assessment, prior
North Honolua - Lahaina turbidity, liging
suspended
solids
Mala Wharf station enterococci numeric assessment 000662 Wet
phosphorus Wet/dry
Fleming Beach station turbidity numeric assessment 000650 Wet/dry
chlorophyl a Wet/dry
Fleming Beach North station | turbidity numeric assessment 000674 Wet/dry
chlorophyl a Wet/dry
Hae Onoloa Condominium chlorophyl a numeric assessment 000651 Wet/dry
Shore station turbidity Wet/dry
Lahaina Small Boat Harbor | Turbidity numeric assessment 000657 Dry
station
Mahinahina Condo Shordine | Turbidity numeric assessment 000660 Wet/dry
station Chlorophyll a Wet/dry
Sheraton Kaanapali Shoreline | Chlorophyll a | numeric assessment 000666 Wet/dry
station Turbidity Wet/dry
Waihikuli Beach dtation Chlorophyll a | numeric assessment 000678 Wet/dry
Turbidity Wet/dry
Olowalu Shore Front station | Chlorophyll @ | numeric assessment 000663 Dry
Turbidity Wet/dry
Kihei Coast (formerly | Nearshore watersto 60' from | nutrients, visual assessment, prior
listed as West Maui, Kihe North - Kalama Beach | turbidity, liging
Kihei) suspended
olids
Kihe South station phosphorus numeric assessment 000676 Wet/Dry
chlorophyll a Wet/dry




Kihei North station Chlorophyll a | numeric assessment 000671 Wet/dry
Turbidity Wet
Kamaole Beach #1 station chlorophyll a | numeric assessment 000681 Wet/dry
turbidity Wet
Kamaole Beach #2 station turbidity numeric assessment 000682 Wet/dry
chlorophyll a Wet/dry
Kamaole Beach #3 station chlorophyll a | numeric assessment 000683 Wet/dry
turbidity Wet/dry
Ulua Beach station Chlorophyll a | numeric assessment 000686 Wet/Dry
Turbidity Wet/dry
K eawekapu Beach station Turbidity numeric assessment 000685 Wet
Chlorophyll a Wet/dry
Kalama Beach station Turbidity numeric assessment 000679 Dry
Chlorophyll a Wet/dry
Maalaea Bay and Harbor | Maalaea Bay and Harbor turbidity visual assessment
Maalaea Small Boat Harbor | Turbidity numeric assessment 000659 dry
station Chlorophyll a dry
Ukumehame Beach Ukumehame Beach station | enterococci numeric assessment 000698 Wet
Kanaha Beach Kaa Shoreline station Phosphorus numeric assessment 000655 Dry
Turhiditv Wet/Drv
Kahana Beach Park station | Phosphorus numeric assessment 000677 Dry
Turbidity Wet/Dry
Maal aea Beach Maalea Condo station Chlorophyll a | numeric assessment 000687 Wet/dry
turbidity Wet/dry
Makena Beach Makena Beach station Chlorophyll a | numeric assessment 000661 Dry
Turbidity Dry/Wet
MOLOKAI
South Molokai Coast | Near shore waters to 18' nutrients, prior listing
from southwest point- turbidity,
Waidua suspended
olids
Kawaaloaand Moomomi | Kawaal oaand Moomomi Turbidity Visua assessment

Bays

Bays




OAHU

Waimanalo Stream Waimanalo Stream nutrients, visual assessment H
turbidity, (TMDLs
suspended approved
solids 2001)

Kapaa Stream/ Kapaa Stream/ Kawainuli nutrients, visual assessment H

Kawainui Marsh Marsh turbidity,
suspended
solids, metals

Kapakahi Stream Kapakahi Stream nutrients, visual assessment H
turbidity, trash

Kahawainui Stream Kahawainui Stream nutrients, visual assessment M
turbidity

Moanoalua Stream M oanoalua Stream nutrients, visual assessment M
turbidity, trash

Kamoodlii Stream Kamooalii Stream nutrients, visual assessment M
turbidity

Kawa Stream Kawa Stream nutrients, visual assessment H
turbidity,
suspended
solids

Keaahala Stream Keaahala Stream nutrients, visual assessment M
turbidity, trash

Manoa Stream Manoa Stream nutrients, visual assessment M
turbidity

Manoa Stream Fork station | Turbidity numeric assessment ALWS03 Dry M
Nitrogen Wet/Dry
Feca coliform Dry

Kdihi Stream Kalihi Stream nutrients, visual assessment M
turbidity, trash

Palolo Stream Palolo Stream trash visual assessment M

Manoa-Paolo Stream (KHS) | Feca Coliform | numeric assessment ALWS04 Wet/Dry | M
station Nitrogen Wet/Dry
Phosphorus Drv




Palolo Stream Fork station Nitrogen numeric assessment ALWS02 Wet/Dry
Turbidity Dry
Waiawa Stream Waiawa Stream nutrients, visual assessment
turbidity, trash
Waikele Stream Waikele Stream nutrients, visual assessment
turhiditv
Aiea Stream Aiea Stream turbidity, trash | visual assessment
Kaneohe Stream Kaneohe Stream nutrients, visual assessment
turbidity
Kiikii Stream Kiikii Stream nutrients, visual assessment
turbidity
Halawa Stream Halawa Stream nutrients, visual assessment
turbidity
Kaglepulu Stream/ Kaelepulu Stream/ Enchanted | nutrients, visual assessment
Enchanted Lakes Lakes turbidity
Kaelepulu Stream station enterococci numeric assessment 000302 wet/dry
nitrogen wet/dry
Kaupuni Stream Kaupuni Stream nutrients, visua assessment
turbidity, trash
Kawainui Stream Kawainui Stream arsenic, lead, visual assessment
nutrients,
turbiditv
Maunawili Stream Maunawili Stream nutrients, visual assessment
turbidity, trash
Nuuanu Stream Nuuanu Stream nutrients, trash | visual assessment
Waihee Stream Waihee Stream nutrients visual assessment
Anahulu Stream Anahulu Stream nutrients, visual assessment
turbidity
Kaawa Stream Kaawa Stream nutrients, visual assessment
turbidity
Paukawila/Paukauila Paukawila/Paukauila Stream | nutrients, visual assessment

Stream

turbidity




Waimalu Stream Waimau Stream turbidity visual assessment H
Waimano Stream Waimano Stream turbidity visual assessment
Kahaluu Stream Kahauu Stream nutrients, visual assessment M
turbidity
Sdt Lake Sdt Lake turbidity, trash | visual assessment M
Makiki Stream (Jack in Makiki Stream (Jack in the Phosphorus numeric assessment ALWS06 Wet/Dry M
the Box) Box) station Nitrogen Wet/dry
Ala Wai Canal and AlaWai Canal and Boat nutrients, visual assessment, prior H-
Harbor Harbor pathogens, lising nutrients
metals, M -
turbidity, others
suspended
solids
AlaMoana Bridge station enterococci numeric assessment 000320 wet/dry | L
nitrogen wet/dry
AlaWai Canal (Diamond enterococci numeric assessment ALWS01 wet/dry | L
Head end) station turbidity dry
Manoa-Paolo Stream mouth | chlorophyll @ | numeric assessment ALWS05 dry L
sation nitrogen dry
McCully Street Bridge station | enterococci numeric assessment 000321 wet/dry | L
Honolulu Harbor and | Nearshore watersto 30' from | nutrients, prior listing L
Shore Areas 1 mile northwest of Honolulu | pathogens,
Harbor/Sand I1dand channel | metals,
to Waikiki Beach turbidity,
suspended
lids
Honolulu Waterfront-Aloha | turbidity, trash | visual assessment L
Tower
AlaMoana Park (Diamond | enterococci numeric assessment 000154 wet L
Head end) station
AlaMoana Park Center nitrogen numeric assessment 000153 wet/dry | L
station turbidity wet/dry




Sand Idand Point #2 turbidity numeric assessment 000165 dry
nitrogen dry
Sand Idand Point #3 turbidity numeric assessment 000165 dry
nitrogen dry
Kewalo Basin Kewalo Basin nutrients, visua assessment, prior
suspended lising
solids, turbidity,
trash
Kewalo Basin station nitrogen numeric assessment 000361 dry
phosphorus dry
turbidity dry
Wailua/Kaiaka Bays Nearshore waters to 60' from | nutrients, visua assessment, prior
Puaena Point to a point 1.5 turbidity, lising
miles west of Kaika Point suspended
solids
Haeiwa Beach Park station | phosphorus numeric assessment 000171 wet/dry
nitrogen wet/dry
chlorophyll a wet/dry
Kaiaka Bay enterococci numeric assessment 000170 wet
nitrogen wet/dry
chlorophyll a wet/dry
turbidity wet/dry
Kahana Bay Nearshore waters to 30' from | suspended visua assessment, prior
Mahie Point to a point one lids, turbidity | listing
mile north of Kahana Bay
station
Kahana Park (1) station nitrogen numeric assessment 000178 wetdry
enterococci wet'/dry
turbidity wet/dry

10



Keehi Lagoon Keehi Lagoon waters and nutrients, prior listing
nearshore waters to 30' from | turbidity,
lagoon mouth to Pearl Harbor | suspended
lids
Keehi Lagoon Point X enterococci numeric assessment 000342 wet/dry
nitrogen wet/dry
chlorophyll a wet/dry
phosphorus wet/dry
Pearl Harbor Harbor waters and nearshore | nutrients, prior listing
waters to 30" from Keehi turbidity,
Lagoon to Oneula Beach suspended
Llids
Blaisdell Park nitrogen numeric assessment 000223 wet/dry
chlorophyll a wet/dry
Bellows Beach Bellows Beach (Waimanalo | enterococci numeric assessment Bellowsb dry
Str. mouth) gtation
Bellows Beach (north enterococci numeric assessment Bellows4 wet
runway) station
Kaneohe Bay Nearshore waters at mouths | nutrients, prior lising
of Kaalaea, Waihee, Heeia, | turbidity,
Kaneohe, and Kawa Streams | suspended
lids
Kaneohe Beach Park station | nitrogen numeric assessment 000190 wet/dry
turbidity wet/dry
chlorophyll a wet/dry
Kaneohe Bay (Centra nitrogen numeric assessment 000403 wet/dry
Region) gtation turbidity dry
chlorophyll a wet/dry
Kaneohe Bay (Northern nitrogen numeric assessment 000402 wet/dry
Region) dtation turbidity dry
chlorophyll a wet/dry
Heeia Kea Small Boat enterococci numeric assessment 000362 wet
Harbor station nitrogen wet/dry
chlorophyll a wet/dry
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Kaneohe Bay (Southern chlorophyll a | numeric assessment 000401 wet/dry |L
Region) dtation turbidity dry
nitrogen wet/dry
Kokokaki Pier enterococci nuMeric assessment 000191 wet L
nitrogen wet/dry
Kuhio Beach Kuhio Beach station enterococci numeric assessment 00161 wet L
Hawaii Ka Hawaii Ka station enterococci numeric assessment 000229 wet L
Kahanamoku Lagoon- K ahanamoku Lagoon- enterococci numeric assessment 000157 wet L
Diamond Head Diamond Head station
Kailua Beach Park Kailua Beach Park station enterococci numeric assessment 000193 wet L
nitrogen wet/dry
chlorophyll a wet/dry
Oneawa Beach station chlorophyll a | numeric assessment 000394 wet/dry |L
phosphorus wet
nitrogen wet/dry
turbidity wet/dry
Lanikai Beach Lanikai Beach station enterococci numeric assessment 000194 wet L
Pokai Bay Pokai Bay (oceanic) station | nitrogen numeric assessment 000452 dry L
chlorophyll a
Pokai Bay (open coastal) nitrogen numeric assessment 000451 wet/dry | L
station chlorophyll a
Wadae-KahaaBeach | Waidae-KahalaBeach enterococci numeric assessment 000214 wet L
sation
Kewela Beach Kewela Beach station enterococci numeric assessment 000173 wet L
Kaiona Beach Kaiona Beach station enterococci numeric assessment 000227 wet L
Hanauma Bay Hanauma Bay trash visual assessment L
Hanauma Bay (oceanic) chlorophyll a numeric assessment 000444 dry L
dation nitrooen wet/drv
Hanauma Bay station turbidity numeric assessment 00201 wet/dry L
nitrogen wet/dry




Maunalua Bay Maunalua Bay (open coastal) | nitrogen numeric assessment 000443 wet/dry
dation chlorophyll a wet
Mamala Bay Mamala Bay (oceanic) nitrogen numeric assessment 000442 wet/dry
dation chlorophyll a wet/dry
Mamala Bay (Sand Island nitrogen numeric assessment 000441 wet/dry
offshore) station chlorophyll a wet/dry
Public Bath Beach Public Bath Beach station nitrogen numeric assessment 000162 wet/dry
chlorophyll a wet/dry
Gray's Beach Gray's Beach station nitrogen numeric assessment 000159 wetdry
turbidity wet/dry
KewelaBay KewelaBay station nitrogen numeric assessment 000173 wet/dry
chlorophyll a wet/dry
Sandy Beach Point Sandy Beach Point #1 station | nitrogen numeric assessment 000200 wet/dry
turbidity wet/dry
Laie Bay Laie Bay station chlorophyll a | numeric assessment 000175 wet/dry
nitrogen wet/dry
Makaha Beach Makaha station nitrogen numeric assessment 000185 wet/dry
chlorophyll a wet/dry
Ewa Beach Park Ewa Beach Park station phosphorus numeric assessment 000189 dry
nitrogen wet/dry
Kapalama Stream Kapalama Stream Nutrients, Visual assessment
turbidity, trash
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Enclosure 2:Revised Review of Hawaii's 1998
Section 303(d) Water body List

Enclosure with November 15, 2001 letter from Alexis Strauss, EPA Region 9 to Gary Gill, Hawaii Department of Health

Date of Transmittal Letter from State; March 31, 1998
Date of Receipt by EPA: April 1, 1998

Purpose

The purpose of thisreview document isto describe therationaefor EPA'srevised decison
to partidly approve and partialy disgpprove Hawaii's 1998 Section 303(d) water body list. EPA
recongdered its prior gpproval of Hawaii’s 1998 Section 303(d) list pursuant to a court order
issued September 5, 2001 by Judge David Alan Ezraof the Federd Digtrict Court for the District
of Hawaii in the case of Hihiwai Stream Restoration Coalition et al. v. Christine Todd
Whitman, CV . No. 00-00477 DAE/KSC. Inthat decison, Judge Ezrafound that EPA’ s previous
gpprova of Hawaii’'s 1998 Section 303(d) list was in error, and ordered EPA to carefully
reconsider Hawaii’s 1998 list.

This report describes EPA’ s detailed recondderation of the State’ s 1998 listing decisons
and our rationdefor partialy gpproving and partidly disgpproving the listing submission.  For this
reconsideration of Hawaii’s 1998 listing decisions, EPA conducted aretrospective andyss of the
State’ sreview of dataand information that were exigting and reedily availablefor the period prior to
April, 1998. Dataand information concerning the quaity of Hawaii’ swatersafter April 1998 were
not considered as part of thisreconsideration of Hawaii’ s1998 listing decisons. Thisreport isnot
intended to provide an andysis of the current quality of Hawali’ swaters. The Hawaii Department
of Hedth will be devdoping and submitting for EPA review a revised Section 303(d) list by
October, 2002 that will include an assessment of current water qudity conditions in the State's
waters.

EPA ismaking afina decison to gpprove Hawaii’s 1998 ligtings of 19 water bodies and
the associated pollutants'. EPA isdisapproving Hawaii’ sdecisonsnot tolist 92 water bodiesand
not to list additiond pollutants for 15 waters aready listed by the State for other pollutants. This
report describesthe basisfor EPA’ sdisgpprova of Hawaii’ sdecisions concerning these additiona
waters and pollutants and for EPA’s identification of an additiona 92 water bodies and severd
additiond pollutants for 15 waters dready listed by Hawaii.

1 One listed segment, called West Maui by the State, is actually comprised of two disconnected segments- West
Maui from Honoluato Lahinaand the West Maui coast near Kihei. These two segments are listed separately in the
revised 303(d) list for purposes of clarity.



EPA will open a public comment period to receive comment on the incluson of these
additional water bodies and pollutants on the ligt. Following the comment period, EPA will
consder public comments and make any revisons it deems gppropriate concerning the additiona
watersand pollutants. Section G describestherationdefor EPA’ sidentification of additiond water
bodies and/or additiond pollutants for currently listed watersto the list.

Thefollowing sectionsdiscussthose key dementsto beincluded in the State’ slist submittal
based on the Clean Water Act and EPA regulations (see 40 CFR 130.7). In thisreevauation,
EPA conducted anew review of the methodology used by the State in developing the 303(d) list
and the State's description of the data and information it consdered. EPA's review of Hawalii's
303(d) list is based on EPA's andlysis of whether the State reasonably considered exigting and
readily available water quality-related data and information and reasonably identified waters
required to be listed.

Statutory and Regulatory Background

Section 303(d)(1) of the Act directs Statesto identify those waterswithinitsjurisdictionfor
which effluent limitations required by Section 301(b)(1)(A) and (B) are not stringent enough to
implement any applicablewater quality standard, and to establish apriority ranking for such waters,
taking into account the severity of the pollution and the uses to be made of such waters. The
Section 303(d) listing requirement applies to waters impaired by point and/or nonpoint sources,
pursuant to EPA's long-standing interpretation of Section 303(d).

EPA regulations provide that States do not need to list waterswherethefollowing controls
are adequate to implement gpplicable standards: (1) technol ogy- based effluent limitations required
by the Act, (2) more stringent effluent limitations required by State or locd authority, and (3) other
pollution control requirements required by State, locdl, or federa authority. See 40 CFR
130.7(b)(2).

In devel oping Section 303(d) lists, States arerequired to assemble and evd uate dl existing
and reaedily avalable water qudity-related data and information, indluding, & a minimum,
consderation of existing and readily available dataand informeation about thefollowing categories of
waters. (1) watersidentified as partialy meeting or not meeting designated uses, or asthrestened, in
the State's most recent Section 305(b) report; (2) waters for which dilution caculations or
predictive modeling indicate nonattainment of gpplicable standards; (3) waters for which water
quaity problems have been reported by governmentad agencies, members of the public, or
academic inditutions, and (4) waters identified as impaired or threatened in any Section 319
nonpoint assessment submitted to EPA. See 40 CFR 130.7(b)(5). In addition to these minimum
categories, States are required to consider any other dataand information that isexisting and reedily
avalable. EPA's 1991 Guidancefor Water Quality- Based Decisions describes categories of water
quality-related data and information that may be existing and readily available. See Guidancefor



Water Quality-Based Decisons: The TMDL Process, EPA Office of Water, 1991, Appendix C
("EPA's 1991 Guidance'). While States are required to evauate dl exigting and readily available
water quality-related data and information, States may decideto rely or not rely on particular data
or information in determining whether to list particular waters.

In addition to requiring States to assemble and evauate dl existing and reedily available
water quality-related dataand information, EPA regulationsat 40 CFR 130.7(b)(6) require States
toincludeaspart of their submissionsto EPA documentation to support decisonstorely or not rely
on particular data and information and decisonsto list or not list waters.  Such documentation
needsto include, a aminimum, thefollowing informeation: (1) adescription of the methodology used
to develop the ligt; (2) a description of the data and information used to identify waters; (3) a
rationdefor any decision to not use any existing and reedily available data and information for any
one of the categories of waters as described in (8130.7(b)(5); and (4) any other reasonable
information requested by the Region.

Review of Hawaii's Submisson

A. Description of the methodology used to develop the list. (8130.7(b)(6)(1))

TheHawaii 1998 Section 303(d) water body list submittal dated March 31, 1998 included
the following items

- Submittal letter discussing the listing process, the basis for new water body listings,
priority rankings, and water body targeting.

- water qudity limited segment maps.

- 1996-98 Water body Assessment (WBA) Report.

- Public comments and responsiveness summary.

In addition, Hawaii DOH clarified its submisson in aletter to EPA dated April 28, 1998 andina
follow up telephone interview (persond communication with June Harrigan, July 6, 1998). In
performing its 2001 reevauation, EPA aso obtained each of the attachments to the WBA which
were referenced in the submittal. The attachmentsincluded individual Ste visit description sheets,
gte photographs, and numeric data for some waters assembled by the State. These documents
provide adescription of the methodology used to develop the 1998 8303(d) ligt. In performingits
2001 reevauation, EPA consdered dl these items and aso the documents discussed below in
section G.

Hawaii spent a sgnificant effort during 1996-98 in soliciting public participation in the
development of the 303(d) list. Because little data or information concerning the water quality
datus of fresh water sreamsin Hawaii was available for the 303(d) listing process, Hawaii DOH
developed a new assessment process for the 1998 listing cycle focused on freshwater streams
(athough tidd and ocean waters were dso evaluaed). Public nominations of impaired or



threatened waters were solicited beginning in early 1996 through newspaper advertisements,

mailouts to interested parties, and press releases and subsequent radio and television press

coverage. Seventy nominationswerereceived. Hawai DOH staff visited each nominated stream
and conducted a quditative assessment of stream conditions documented through extensive

photography. Indl, 87 of Hawaii’s 376 perennid streams and about 125 miles of coastline were
evauated. Thesequditative assessmentswerereviewed along with quantitative water quality data
where avalable to develop judgements concerning the existence and extent of water qudity

impairment or threats. Thesejudgementswere based on acombination of professond judgement
and review of physca evidence. Thedecision criteriaused to place each evaluated watershed into
oneof four impairment categories (severe, moderate, dight, and none) are described in the WBA,
pp. 4-10.

Hawalii listed 16 ocean or estuary watersonits 1996 303(d) list. Hawaii’ s1996-98 liging
assessment consdered the water qudity status of these waters, however, the focus of this effort
was on freshwater perennia streamsthat had not been assessed inthepast. DOH did not focusits
1998 assessment efforts on ocean or estuary waters because (1) there was no reason to believe
their water quality status had changed sgnificantly between 1996 and 98, (2) prior assessmentshad
not addressed Hawaii’ s important fresh water resources, (3) controllable pollutant sources are
generdly located upstream of coastd waters, (4) methods for developing TMDLSs for flowing
sreams are more reedily available than for tidaly-influenced waters, and (5) monitoring and
assessment resources available to Hawaii DOH were so limited that it was infeasible to conduct
thorough monitoring of al of Hawaii’ swaters (persond communication with June Harrigan, July 6,
1998). Hawaii DOH indicated that it reviewed dl existing and reedily available water qudity data
for ocean waters and estuaries for the 1998 303(d) listing process (persona communication with
JuneHarrigan, July 6, 1998). Based onthisdatareview, al previoudy listed waterswere retained,
however, the ared extent of the listed reaches of Kaneohe Bay was reduced to reflect the actua
extent of imparment in these recelving watersin the vicinity of sream mouths (WBA, p. 11).

In addition to the waters which Hawaii added to the Section 303(d) list in 1998, Hawaii’s
WBA identifies 86 waters with levels of impairment in the moderate, dight, and none categories.
Hawaii DOH did not list any of these waters on the 303(d) list becauseit determined that available
information wasinsufficient to support afinding that the water bodies wereimpaired or threastened
due to pollutant discharges (see letter of April 28, 1998). Even though it did nto include these
waterson the 1998 Section 303(d) list, DOH identified them inthe WBA in order to draw attention
to the problems caused by water diversions, channel modifications, habitat destruction and other
forms of water quality stress (persona communication with June Harrigan, July 6, 1998).

Initsinitia review of Hawaii’ ssubmitta in 1998, EPA found that DOH’ sdecisonnot tolist
most of the waters identified as somewhat impaired in the WBA was reasonable. However,
pursuant to the court’s decision in the case of Hihiwai Stream Restoration Coalition et al. v.
Christine Todd Whitman, CV. No. 00-00477 DAE/KSC, EPA caefully reevduated Hawaii’s
submittal, including the WBA and its supporting documentation. Based on thisreevauation, EPA



has determined that the data and information in the WBA supports the addition of 93 waterbodies
to Hawaii’s 1998 303(d) list. Section G below discusses EPA’s andlysisin greater detall.

Hawaii properly lised waters with nonpoint sources causing or expected to cause
impairment, cons stent with Section 303(d) and EPA guidance. Inaddition, for many of thewaters
being added to thelist by EPA, data and/or information indicate that they are water quality-limited
due in whole or in part to nonpoint sources. Section 303(d) lists are to include al WQL Ss ill
needing TMDLS, regardless of whether the source of the impairment is a point and/or nonpoint
source. EPA's long-standing interpretation is that Section 303(d) applies to waters impacted by
point and/or nonpoint sources. See EPA's April 1991 Guidance and the August 27, 1997 EPA
guidance ligted below. See dso Memorandum from Robert Perciasepe, Assstant Adminigtrator,
Office of Water, to Regiona Administratorsand Regiond Water Divison Directors, "New Policies
for Establishing and Implementing TMDLS" August 8, 1997.

Based onitsreevauation of HDOH’ ssubmittal, EPA has concluded that the methodology
Hawali used to develop the list resulted in identification of some, but not al waters and pollutants
which meet theligting requirements of the Clean Water Act and EPA’ s Section 303(d) regulations
and guiddlines.

B. Description of the data and information used to identify waters, including a description of
the data and information used by the state as required by section 130.7(b)(5).
(8130.7(b)(6)(i1))

The state relied on information from the 1996- 98 Water body Assessment Report and the
1994 and 1996 303(d) listing reports to generate the 1998 303(d) list (persona communication
with June Harrigan, July 6, 1998). The 1998 303(d) list was consistent with the 1996 305(b)
report (the 1998 305(b) report had not been completed at the time of the 1998 303(d) list
submission) and assessments performed under the 319 non-point source program. HDOH's
submittal indicated that the State d o gathered and eva uated dataand information obtained through
an extensive process to solicit information from agency and citizen sources. According to Hawalii
DOH, multiple |etters were sent to agencies and groupswhich had previoudy expressed interestin
water qudity issues, and over 70 water body nominations were received from the public in
response to these requests and advertised solicitations. The State visited nominated siteswith the
nominating individua and reviewed dl available dataand information using its assessment decison
criteria described in the WBA (pp. 3-11).

HDOH indicated thet it relied on ardatively narrow range of data and information types
becauserdatively little regular ambient water quaity monitoring had been conducted, and focussed
assessments of water quality conditions in the State had rarely been conducted. Most regular
monitoring of Hawaii’ swaters hasfocused upon near- shore beach areas, athough someadditiond
data have been collected through community monitoring efforts and to support preparation of
Environmenta Impact Statements (WBA, p. 3). HDOH staff noted that the utility of much of the



available data was limited by sporadic monitoring regimes and unspecified field and [aboratory
protocols. However, past 303(d) listing decisions which were continued in the 1998 list were
supported by ambient water quality data andysisin most cases (e.g., West Maui).

Most waters were listed by the State based on quditative analyses of water qudity, as
supplemented in some caseswith quantitative data. The WBA describes the assessment procedure
and decison criteria (pp. 1-10). The 3 newly listed waters were listed based on this gpproach.
Waters listed on the 1996 303(d) list remain listed in 1998 because there was no information
available to support their removd from the list. EPA’s andlyss of exiging and readily available
water quaity data during our reevauation of the 1998 list found substantid evidence that numeric
water qudity standards are being exceeded both in most waterslisted by the State and many other
water bodies. The WBA assessment examined some of these previoudy listed waters and found
that none of them is fully meding goplicable water quaity standards waters (persond
communication with June Harrigan, July 6, 1998).

EPA has reviewed Hawaii's description of the data and information it consdered for
identifying waters on the 303(d) lis. The HDOH submittal provided a short, somewhat vague
description of its efforts to consider data and information in addition to the materials gathered for
the WBA andyss. Based on our re-consderation of the submittal and other relevant information,
EPA concludes that the State did not properly assemble and evduate dl existing and readily
avallable data and information in developing its 1998 lig. Although the State did compile some
water quality data and information that were attached to the WBA, EPA found that a substantia
amount of existing and readily available dataand information was not gathered and eva uated by the
State.

Aspart of the process of reconsidering the 1998 list submittal, EPA downloaded al Hawali
water quality data contained in EPA’s nationd STORET database of water qudity datafor the
years 1993-1998 in order to assess whether the State had actually obtained and considered dl
exising and reedily available dataand information. EPA determined that datareported in STORET
is exiding and readily available becauseiit is easy to obtain through publicly accessible computer
linksand isamenableto analyssthrough the use of readily available spreadsheet andysis software.
EPA dso determined that acheck of STORET would yield most readily available datafor Hawali
for the 1993-1998 period because most water quaity monitoring in Hawali is conducted by
HDOH, and HDOH regularly inputsitsdatainto STORET. Asdescribed in Section G below, the
dataobtained from the STORET retrieval was evauated by EPA aspart of itsoverdl reevauation
of Hawaii’ sligting submission pursuant to the decisonin the case of Hihiwai Stream Restoration
Coalition et al. v. Christine Todd Whitman.

The Stat€' sevauation of dataand information in each of the categories set forth in theEPA
regulations is described below:

Waters identified by the State in its most recent section 305(b) report as "partially



meeting" or "not meeting"” designated uses or as "threatened" (§130.7(b)(5)(1))

At thetime Hawaii was establishing its 1998 list, the most recent Section 305(b) report for
Hawaii wasits 1996 §305(b) report which wasissued following the submission of the 1996 303(d)
list. The 1998 305(b) report had not been completed at the time of the Section 303(d) list
submittal, but wasexpected to be based on the same analysiswhi ch supported the devel opment of
the 1998 303(d) list. Hawaii’s 305(b) report is generdly a very modest assessment based on
extremely limited analysis of water quality conditionsin Hawaii. The 1996 305(b) report focussed
uponthe AlaWa Cand watershed, which waslisted on the 1998 303(d) list for multiple pollutants.
The 1998 303(d) list was consistent with the last statewide 305(b) report issued in 1994. The
WBA assessments conducted in support of the 1998 303(d) list are Sgnificantly more extensve
and provide amore comprehensive picture of Hawaii’ swater qudity than any assessmentsdonein
support of past 305(b) reports.  For these reasons, EPA concludes that that Hawaii adequately
considered the data and information sources specified in 40 CFR 130.7(b)(5)(1).

Waters for which dilution calculations or predictive models indicate nonattainment of
applicable water quality standards (8130.7(b)(5)(ii))

Hawaii DOH and EPA areunaware of any dilution caculaionsor predictivemode swhich
have been completed for Hawaiian waterswhich indicate nonattainment of gpplicable water qudity
dandardsin Hawali waters (persona communication with June Harrigan, July 6, 1998). No such
information was raised by public commenters. Therefore, EPA concludesthat Hawaii adequately
consdered the data and information sources specified in 40 CFR 130.7(b)(5)(ii).

Waters for which water quality problems have been reported by local, state, or
federal agencies, members of the public; or academic institutions (8130.7(b)(5)(iii))

The State widdy solicited information about water qudity problems as part of its
nomination process described inthe WBA.. Dataand information obtained asaresult of thiseffort
were evaluated and considered using the decision criteria devel oped for the 1998 listing process.
The WBA and its attachments contain copies of the Hawaii DOH staff reports on viststo each
water body evauated as part of this process, as well as data for some of the water bodies
evauated by the State. In 1998, EPA concluded that Hawaii considered waters for which water
qudity problems have been reported by local, state, or federd agencies, members of the public; or
academic inditutions in development of its 1998 8303(d) water body list. As noted above,
however, EPA has determined in the current reassessment that DOH did not gathered al existing
and readily available water quality data, some of which supports the finding that additiona weters
experienced water quaity standards exceedences during the 1993-1997 period. EPA’ sandysisof
these data is described in Section G below.

Waters identified by the State as impaired or threatened in a nonpoint assessment
submitted to EPA under section 319 of the CWA orin any updates of the assessment



(8130.7(b)(5)(iv))

Most of the 19 waters listed by Hawaii 1998 had been listed for the past severd listing
cycles. Aspart of itsreview of Hawaii’s 1992 list, EPA compared the proposed 303(d) list with
the State’ s 319 nonpoi nt source assessment and found that the 1992 303(d) list was cong stent with
the 319 assessment. All of the waters identified on the 1992 303(d) list remained listed on the
1998 303(d) list. The state 319 nonpoint source assessment had not been updated since thet time
(persona communication with June Harrigan, July 6, 1998); therefore, there was no need to revisit
the old 319 assessment during the course of developing the 303(d) lists in 1994, 96, and 98.
Neverthe ess, when more recent information on nonpoint source-rel ated water qudity impairments
became available, that information was considered in the 303(d) listing process (e.g., West Maui
waters). EPA concludesthat Hawalii properly consdered watersidentified by the State asimpaired
or threstened in anonpoint assessment submitted to EPA under section 319 of the CWA and any
updates of the assessment in development of its 1998 §303(d) water body li<t.

C. A rationale for any decision to not use any existing and readily available data and

information for any one of the categories of waters as described in §130.7(b)(5)
(8130.7(b)(6)(iii))

Hawaii DOH'’s submitta and followup correspondence provided a brief rationde for the
State's decison not to rely heavily on numeric water quality data for list development purposes.
The State determined that the utility of much of the available data was limited by sporadic
monitoring regimes and unspecified field and [aboratory protocols. As explained in Section B
above, EPA findsthat this rationde is insufficient to support adecison not to list watersfor which
the avallable water qudity data indicate that gpplicable numeric water qudity standards are
exceeded. Very limited information (also known as* metadata’) concerning the sample collection
design and procedures was available in the submittal or STORET retrievd to assess the State's
concerns about the utility of available data. However, dmogt dl the data submitted by the State or
obtained through STORET was collected by monitoring staff employed by HDOH (or, in afew
cases, the Nationa Parks Service). EPA concludesthat it is reasonable to consider these datain
the listing process because the data were gpparently collected by trained staff using approved
andytica methods. As described in Section G below, EPA evauated the numeric datato identify
exceedences of water quality standards.

OnMay 21, 1998, Hawai DOH issued afish consumption advisory for al urban streamsin
the Honolulu area. The State did not consider this advisory as an information source for purposes
of the 1998 303(d) listing decisions becauise the andysis was completed after the State submitted
its 303(d) list. The State indicated that this advisory will be considered during the development of
the next regularly scheduled 303(d) list revison. EPA agrees that this advisory, issued after the
1998 ligt submission, was not existing and readily available at thetime the list was devel oped, and
thereforeit wasreasonablefor Hawali to defer consdering it until the next list submisson. EPA has
reviewed the State's rationde for not using this information source and finds such rationade



reasonable and sufficient for purposes of Section 303(d).

D. Any other reasonable information requested by Regional Administrator. (8130.7(b)(6)(1v))

According to EPA regulations, each State must demonstrate good causefor not including a
water or waters on the list upon request by the Regiona Adminigtrator.

EPA Region 9 g&ff requested the following information during its 1998 review of the
Saesligt: (1) awritten description of the basis for listing waters identified in the WBA's severe
impairment category but for not listing the weaters identified in the other WBA categories, (2) a
clarification of the manner in which the Sate reviewed avallablewater quaity deta, (3) aclarification
of the reasons for not relying on the 305(b) report for 303(d) listings, (4) a clarification of the
manner in which dilution caculations, moddling results, and the 319 nonpoint source assessment
were considered, and (5) aclarification of priority rankings of lised waters. The State provided
responsesto al theinformation requests from the Regiond office during the course of the Region's
review (see April 28, 1998 |etter to EPA and record of communication with June Harrigan, July 6,
1998, which are in the adminigtrative record).

In 2001, EPA dso requested, and was provided with, copies of al the appendicesto the
WBA. Asdiscussed in Section B above, EPA has determined that the Stat€’ s rationaes for not
ligting severd watersidentified in the WBA asa least somewhat impaired isinsufficient. Based on
EPA’ s reevauation of the data and information reported in the WBA, EPA has dso determined
that several streams and coastd areas not lised by Hawai meet Section 303(d) listing
requirements.

Asdiscussed in Section C above, EPA has determined that the State did not consider all
exiding and readily availabledataand informationinitslisting process. Based on EPA’sevauation
of additiona dataand information obtained from the STORET database, EPA has determined that
goplicable numeric water qudity standards were exceeded at several water quality monitoring
gations, and that these locations meet Section 303(d) listing requirements.

E. Prioritization of waters on the list taking into account the severity of the pollution and the
uses to be made of such waters, the prioritization shall specifically include the identification
of waters targeted for TMDL development in the next two years (8130.7(b)(4))

EPA regulationsinterpret the requirement in Section 303(d)(1)(A) of the Clean Water Act
that States establish a priority ranking for listed waters. The regulations at 40 CFR 130.7(b)(4)
require Statesto prioritize waters on their Section 303(d) lisssfor TMDL development, and dsoto
identify those WQL Sstargeted for TMDL development in the next two years. In prioritizing and



targeting waters, States mugt, at a minimum, take into account the severity of the pollution and the
uses to be made of such waters. See Section 303(d)(1)(A). States may consider other factors
relevant to prioritizing waters for TMDL development, including immediate programmetic needs,
vulnerability of particular waters as aguatic habitats, recreationa, economic, and aesthetic
importance of particular waters, degree of public interest and support, and State or nationa policies
and priorities. See57 Fed. Reg. 33040, 33045 (July 24, 1992), and EPA’ s April 1991 Guidance
listed below.

In 1998, EPA reviewed the State’ shasesfor prioritizing listed waters, which wereincluded
in the State's submittal and in the WBA document  The State had set priorities for waters which
had been listed in 1996 based on degree of water quaity imparment, public interest, and degree of
overlap with other program priorities. The priorities set for these waters remained as set in 1996,
with the exception of AlaWa Cand, which fell to alow priority sSncea TMDL had dready been
completed and approved by EPA. Prioritiesfor the sreamswhich were newly listed in 1998 were
asfollows. Wamando Stream wasthe State’ shighest priority water body for TMDL devel opment
at that time because TMDL work was dready underway on this stream, and it is one of the four
mogt severdy impaired watersidentified inthe WBA. Thetwo newly listed sreesmswere classified
as medium priorities.

According to EPA guidance, astate may elect to use criteriain addition to the severity of
the pollution and the uses to made of the watersto prioritizeits 8303(d) water body list (see April
1991 document listed below). Hawaii set low TMDL priorities for most of its listed waters
becauseit planned to assess the condition of the drainages and streeamswhich draininto each listed
coastal water body, and anticipated that this assessment might lead to substantia changesin the
delineation of listed water qudity limited segments (submission letter, p. 2). Initsinitia 1998listing
decison, EPA found that the water body prioritization and targeting method used by Hawaii was
reasonable and sufficient for purposes of Section 303(d). The State properly took into account the
severity of pollution and the uses to be made of listed waters, as well as other relevant factors
described above, and appropriately targeted waters for TMDL development in 1998-2000.

However, based on EPA’ s reassessment of the State' s listing submission pursuant to the
court' sdecison inthe case of Hihiwai Stream Restoration Coalition et al. v. Christine Todd
Whitman, EPA is adding numerous waters to Hawaii’s 303(d) list. The court found that EPA
erred in gpproving Hawaii’ slist because the Agency did not adequatdly addressHawaii’ sdecision
not to list 51 waters identified in the WBA. The court’s decision did not address the priority
ranking and targeting of watersin Hawaii’s 1998.

However, the current priority rankings need to be updated in light of the revisons EPA is
making tothe 1998 list intoday’ saction. New waterbodies added to the list need to be prioritised,
and may aso affect the pre-exiging priority ranking of previoudy listed waters. EPA determined
that it would not make sense to set priority rankings which are retroactive to 1998. Nor would it
make sense to identify waters targeted for TMDL devel opment within two yearsfollowing 1998,
since that period has dready occurred. EPA’s priority rankings are consstent with the State's
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current priorities and plans for TMDL devel opment.

The Clean Water Act requiresthe congderation of the severity of imparment and the uses
to be made of water bodies in the determination of priority rankings. EPA’s priority ranking
approach consdersthe severity of impairment by setting the higher priority for watersidentified by
the State as having the most severe levels of water qudity imparment, and lower priorities for
waters where the degree of impairment appears to be lower or the degree of confidence in the
finding of imparment islower. Whileinsufficent information was availablein theliging submisson
or otherwise available to EPA to facilitate ardative ranking of the importance of the usesto made
of Hawalii’ slisted water bodies, EPA believes each designated use of Hawaii’ slisted water bodies
is important. For many of the waters EPA is adding to the lig, the public has demondtrated its
interest in the uses of these waters through its participation in the State’ s process for nominating
watersfor consderationfor listing. Most other watersadded to thelist by EPA are coastal waters,
many of which support important recreationa and aquetic lifeuses. Therefore, EPA concludesthat
the congderation of the usesto be made of water bodies does not provide adiscriminating indicator
for purposes of priority rankings for this listing decison.

EPA aso consgdered other factorsin setting priority rankings, consstent with EPA guidance
(EPA, 1991). In particular, EPA sought to set near term priorities which are consstent with the
State’ scurrent and near-future TMDL development plans. The Stateis currently deveopingor will
soon begin development of TMDL s for severd specific waters. Because the State has begun to
develop TMDLsfor many watersheds, EPA believesit isimportant to set priority rankingswhich
do not unnecessarily disrupt the State's TMDL development strategy. In generd, EPA is setting
priority rankingswhich are cons stent with the State’ s preferred approach to TMDL development,
which focuses on assessment and devel opment of TMDL sfird for freshwater streams, second for
estuarine waters, and third for coastal waters. This gpproach is based on the State' s interest in
addressing water qudity problems from the top of the watershed down toward the ocean and
because this gpproach enablesthe State to address the most controllable pollutant sourcesearlierin
the TMDL process. EPA believes the strategy of first addressng more controllable sources of
pollutant discharges to streams, which eventually flow to estuarine and coastal waters, providesa
reasonable basisfor implementing the TMDL program and, therefore, for setting priority rankings.
In addition, the State intends to develop TM DL s in some Situations where specid funding is made
avallable to support TMDL development (eg., from enforcement actions or specid agency
inititives). EPA believesit is reasonable to set a high priority for TMDL development in cases
where extrafunding isavailable to support TMDL development or the TMDL fitswell with related
water quaity or watershed planning activities.

EPA regulations at 40 CFR 130.7(b)(4) require States to identify waters targeted for
TMDL development within the next two years. For the purposes of this reevauation, EPA
interpretsthat section asrequiring identification of waterstargeted for TMDL development prior to
the next ligting decision, i.e., prior to October, 2002. Asdiscussed above, EPA doesnot consider
it reasonable to identify targeted waters for the 1998- 2000 period, since that period has aready
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passed. On the other hand, it does not appear reasonable to specificaly identify waterstargeted
past 2002, because during that year the Statewill submit revised prioritiesand targetswith its 2002
list submittd. Inthisreevaduation decison, EPA istargeting for TMDL development in 2001- 2002
dl thewaersit isidentifying asahigh priority. Thirteen waters, including 11 water bodieson Oahu
and 2 on Kaua, are being targeted for TMDL development work in today’s decison—a
ubgtantia increase over the number of waters targeted in Hawaii’ s 1998 listing decision.

Based on these consderations, EPA gpplied the following criteriato establish the priority
rankings:

High Priority, Targeted For TMDL Development: Stream or estuarine water body/pollutant
combinations
- with substantid imparments,
- that are currently scheduled for TMDL development by the State in 2001-02,
- that are addressed by a consent decree requiring TMDL devel opment in 2001-02 and/or,
- which are currently being addressed through other planning efforts or for which specia funding
exists to support early TMDL development.

Medium Priority: Other stream or estuarine water body/pollutant combinations, and/or
waters with specid funding to support earlier TMDL development.

Low Priority: Other listed water body/pollutant combinations.

F. Identification of the pollutants causing or expected to cause violation of the applicable water
quality standards (8130.7(b)(4))

Inits 1998 submittal, the Stateidentified the pollutants causing or expected to cause exceedences of
the applicablewater qudity standards, including those pollutantsthet have no corresponding numeric criteria
in the State dandards (e.g. sediment). The State's identification of pollutants are found in column 3 of the
303(d) list submitted to EPA.

Initsrevised liging decison, EPA isidentifying additiona water body/pollutant combinations and,
for some waters, additiona pollutants which meet 303(d) listing requirements. EPA has concluded that
these water bodies are causing or contributing to exceedences of applicable water quality standards. For
waters added to the list based on EPA’ sreassessment of the WBA materias, EPA identified the pollutants
which appear to be responsible, at least in part, for observed water body impairments. EPA identified
nutrients as a pollutant category in some listings because the WBA provides insufficient information to
determinewhich specific nutrient is causing or contributing to the observed imparments. For waters added
to thelist based on EPA’ s assessment of available water quaity data, EPA identified the specific pollutants
for which numeric water quaity standards were exceeded.

G. Rationale for decision to partially disapprove the State’s listing decision and add water bodies

12



and pollutants not listed by State.

As discussed briefly above, the State’ sdecisonsnot to list severd water bodies and/or pollutants
areincongstent with federd listing requirements. Thissection describesthe basisfor EPA’ sdecisionsto (1)
disapprove the State’ s decision to not list these water bodies and/or pollutants for currently listed water
bodies, and (2) identify these water bodies for incluson on the final 1998 Section 303(d) list for Hawaii.
Section E above describes the basis for EPA’s priority ranking decisons for listed waters.

Rationale for listings based on review of numeric water quality data.

The numeric water qudity data andyzed by EPA in this reevauation are from two sources. (1)
appendix G tothe WBA, which the State provided on EPA’ srequest, and (2) STORET data, as described
below.

As described abovein Section C, EPA found that HDOH did not gather and consider dl existing
and reedily available dataand information, asrequired by Federd regulations. EPA has obtained additiona
avallable water qudity datafor Hawaii for thefive year period 1993-1998 from EPA’s STORET nationa
water quality database. EPA assessment guidance suggests that data of five years or lessin ageis most
reliable for water quaity assessment purposes (Guidance for Preparation of the Comprehensive State
Water Quality Assessment (305(b)) Report and Electronic Updates, September 1997, p. 3-9). Onthis
bass, EPA concluded that it was reasonable to limit its effort to gather additiona exigting and readily
available datato afive year period.

In addition, EPA has concluded that it would be unreasonable to supplement the adminidrative
record for this action by adding water qudity data and information generated after the State submitted its
1998 ligting decison. The Clean Water Act and Federd regulations require EPA to review State listing
decisons for consstency with Clean Water Act requirements. EPA is reevduating Hawaii’s 1998 list
submission pursuant to a court order Hihiwai Stream Restoration Coalition et al. v. Christine Todd
Whitman. Thecourt found that EPA mugt reevauateits 1998 decision to gpprove Hawali’ slist submission.
Therefore, it isgppropriateto limit that reeval uation to the material s submitted or referenced by the Statein
itslisting submission and any other dataand information that were existing and reedily avalable a thetime
the State was conducting its analysis supporting its April, 1998 listing decision. The State concluded that
andyss in April 1998; therefore, only data and information available before that date could have been
obtained and andyzed by the Statein support of itslisting decision. For thesereasons, EPA concludesthat
it isreasonable to focus its data analysis on the data provided by the State (WBA, appendix G) and data
retrieved from STORET for the 1993-1998 period.

EPA downloaded the water quality data from the STORET database and organized the datain
Microsoft Excel spreadsheets. The STORET data spreadsheets and hard copies of the datareferencedin
the WBA submitted by the State were provided to EPA’ s contractor, Tetra Tech, Inc., which conducted
additiona analysis of the data and information.? The Tetra Tech analysis was based on the numeric water

2The TetraTech analysisisdescribed in greater detail in Tetra Tech, 2001.
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qudity sandards (WQS) for Hawai which are found in Hawaii Administrative Rules, Title 11,
Department of Health, Chapter 54. With TetraTech’ sassstance, EPA evduated potentia exceedences
of narrative sandardsthrough thereview of theinformationinthe WBA, whichisdescribed in thefollowing
section.

Because the Hawaii WQS are based on both water body type and season, the first step in the
anaysis required the association of each station with awater body type and that the data analysis be
consistent with the appropriate wet and dry season standard. The water body type andysswas
conducted by cdculating the geometric mean of sdinity for each sation. Table 1 presents asummary of
the types of water bodies for each idand. The classfying criteriafor Table 1 are: inland when
sdinity<0.5 ppt; estuarine when 0.5<sdlinity<30 ppt; embayment criteria gpply in specific coasta areas
(from chapter 54 of Hawaii Water Quality standards) with sainity>=30; open coastal when sdinity
>=30 and were not included above criteria.

Table 1. Water body-type summary

Island Total Number of Inland Estuary Embayment Open-Coastal
Stations

Hawaii 96 0 51 12 33

Kauai 32 0 9 4 19

Maui 58 0 4 5 49

Oahu 78 4 8 14 51

Total 264 4 73 34 153

The stlandards indicate that the dry season is from November 1 through April 30 and the wet
season is from May 1 through October 30. However, the definition of wet and dry seasons for
embayments and open-coagtal waters requires information on the quantity of incoming freshwater into
the water body. Because we did not have sufficient information to determine this, we used the season
definition for the inland waters as a surrogate for determining seasons for the other waterbody types.

In some cases, the data provided include data with remark codes indicting some data qudifier.
The most prevaent included STORET codes “K” and “L”, which refer to data reported as less than or
greater than the detection limits, respectively. For the data flagged with an “L”, values were dways
associated with the data and these vaues were usudly significantly less than the applicable standard.
Therefore, for these data, we used the presented vaue in our andysis of standards attainment. In the
case of chlorophyll a, the value associated with STORET code “K”, was 2.5 ug/L, which is not less
than the criteria. Therefore, we used avalue of 1.25 ug/L (hdlf the reported value) in our analysis of the
data. The following summarizes the values observed when the less than detect remark code was
included:

» chlorophyll & 2.5 ug/L
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e enterococci: 0.3to 1 #100ml

o feca coliform: 0.7 to 1 #100ml
e nitratet+nitrite: 0.01 ug/L

o total N: 0.1 ug/L

» totd P: 0.0006 to 0.005 ug/L

The only pollutant datawith a“K” remark, indicating that the value was too large to measure,
were associated with feca coliform and enterococci. The vaues presented when the “K”
remark was included were 2,000 and 600 for feca coliform and enterococci, respectively and
these values were used in our anayses.

Using MS Access and a software package called Tota Access Statistics 2000 (MS Access
add-in), summary gatigtics (geometric mean, 10th percentile, and 2nd percentile) were
caculated for each station based on the available data.  For most of the parameters, the
anaysiswas straightforward. However, for some parameters, the nature of the standard
(narrative) or the amount of available data, made the andlysis difficult. Note the following:

* temperature: the Sandards require comparison to ambient levels

 salinity: the standards require comparison to ambient levels

» dissolved oxygen (% saturation): the Sandards specify relationship to sdinity and
temperature, but no specifics are provided.

* enterococci: No stations had the amount of data (5 consecutive available observation data
within 30 day-period exceeds 7/100ml of enterococci standard) referenced in the standard.

Therefore, consistent with EPA guidance, our analysis was conducted using seasond
geometric means for each station and comparing them to the criteriaof 7 (EPA, 1986,
EPA, 2001).

o fecal coliform: No stations had the amount of data referenced in the standards to support
andlysis of attainment. Therefore, consstent with EPA guidance, our andysiswas
conducted using seasona geometric means for each station and comparing them to the
criteria of 200; additiondly, the 10" percentile of the data was compared to the not to
exceed value greater than 10% value of 400 (EPA, 1986, EPA, 2001).

Tetra Tech prepared a summary MS Excel spreadshet that presents data on numeric
gtandards violations for each idand. Tetra Tech also prepared MS Excel spreadsheets for each
idand that include the following four worksheets (1) summary of data for inland gations, (2)
summary of data for estuarine tations, (3) summary of datafor embayments and coasta waters,
and (4) the raw data used for the anadlysis. Finally, Tetra Tech provided a CD that contains the
master database with theraw datafor dl sations. All of these materidsareincorporated aspart of
the administrative record for this decision.

EPA anadyzed the Tetra Tech spreadsheetsto determine which waters should be added to
the Section 303(d) list. Dueto the concernsraised in the State' s list submittal about data quality
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and representativeness, EPA established minimum sample szes in order to provide a leve of

andyticd rigor in the assessment of potentia numeric standards exceedences. EPA and the States
often establish minimum sample sizes when assessng water qudity data in order to reduce the
likelihood that waters are found to exceed applicable standards based on one or two unreligble
data points. In setting minimum sample szes, EPA bdanced the desire for greater rigor in the
andyds(whichwould suggest avery large minimum sample size) with the desireto assessas many
water bodies as possible based on available data.

For coastd, ocean, and estuary waters, EPA sdlected a minimum sample size of ten
because rdatively large amounts of data were available for the mgority of coasta, ocean, and
eduary water body monitoring stations. A minimum sample size of ten has beenwiddy usedin
other states as part of their water quality assessment methodologies. Findly, this approach is
consgstent with assumptions made in EPA water quality assessment guidance (Guiddines for
Preparation of the Comprehensve State Water Quality Assessments (305(b) Reports) and
Electronic Updates.  Supplement, EPA-841-B-97-002B, September 1997). Our anadysis
indicated that very few monitoring station | ocationswere excluded from consderation based on this
minimum sample Sze.

For inland freshwater water bodies, EPA sdected aminimum sample size of five because
very limited freshwater data were available for the andyss. EPA was concerned that use of a
larger minimum sample size would result in exdusion of sreams from congderation for liding.
However, our analyss indicated that very few monitoring station locations were excluded from
condderation based on this minimum sample sze.

EPA isadso conddering an dternative minimum sample size of ten for al weaters, including
freshwater streams. This dternative is being considered because (1) EPA is unaware of strong
argumentsin favor of setting different sample sizesfor different water body types, (2) the State of
Hawaii hasindicated a preliminary preference for assessing streams based on a minimum sample
sze of ten, (3) sdection of a ten sample minimum would margindly increase the andytica rigor
supporting listing decisons for freshwater streams, (4) a common minimum sample sze for dl
waters assessment method appears to treet dl water bodies equaly from an andysis sandpoint,
and (5) the precticd effect on the 1998 revised Section 303(d) list isminimd.

Our concluson that the practical effect of achangeintheminimum samplesizeisminimd is
based on thefollowing congderations. If aten sample minimum isapplied for analysisof freshwater
dreams, theonly changesto thelist would affect threetributariesto AlaWa Cand, which would no
longer be listed specificaly for wet seasona exceedences of nitrogen and phosphorus standards,
and dry season exceedences of feca coliform standards. However, the streams would remain
listed for dry season nitrogen and phosphorus standards exceedences, and one stream would
remain listed for wet season fecal coliform sandards exceedences. Moreover, each stream would
be addressed for both wet and dry season nitrogen, phosphorus, and pathogen TMDL s because
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AlaWa Cand itsdf isligted for nutrients and pathogens. The AlaWa Cand TMDLswill haveto
address the nutrient and pathogen issues in the streams that are tributary to the Candl.

EPA invites comments on both options concerning minimum sample sizes for freshwater
Stream assessment—the 5 sample minimum which serves asthe basisfor today’ sdecision, and the
10 sample minimum aternative decison rule discussed above.

EPA sorted the water bodies by sample szesand identified the waters for which sufficient
data were available to meet the minimum sample Sze review criteria. EPA then identified in the
303(d) list dl water body monitoring station locations where the Tetra Tech andyss showed
exceedences of one or more numeric sandards. Thirty-ninewaterswere added to the 303(d) list
based on numeric standards exceedences. Inaddition, 4 additional pollutantswereidentified for 15
watersaready listed by the State for monitoring station located locationsin thesewaters. Thebasis
for liging these waters is identified in the Section 303(d) list as* numeric assessment”.

For the waters which EPA is liging based on water quality data collected at monitoring
gtations, EPA islimiting the geographic scope of the new listing decisonsto the monitoring Sation
locationsthemsealves. Based on informationin the State’ ssubmittal and subsequent discussionswith
DOH ¢aff, the degree to which data collected at these monitoring stations is representative of
surrounding water quaity conditionsis highly uncertain. As discussed above, the State expressed
concern in its 1998 ligt submittd that the utility of much o the available water quality data was
limited by sporadic monitoring regimes and unspecified field and laboratory protocols. The State
has a so expressed concern about the rdliability of monitoring protocol s used during this period for
some pollutants. M any monitoring stations arelocated near sources of pollutant discharges(eg., a
gorm drain outfdls). Moreover, many beach monitoring stations are located in knee-deep water,
where water qudity conditions may be substantidly different from other deeper water locations.
For example, we would expect rdatively devated turbidity levels at such gations due to the
turbulent effectsof waveaction. Findly, sampleandysisplanswerenot availablefor EPA review in
order to confirm that data were collected based on monitoring designsthat would yield resultsthat
are representative of ambient water qudity throughout the water bodies in the vicinity of the
monitoring stations. EPA concluded that it was reasonable to rely on the available data to
characterize conditionsduring the pre-1998 period at the monitoring stationsthemselves, but thet it
would not be prudent to characterize water quality conditionsinthe entirewater body onthisbass.

At the time TMDL development is initiated for these waters, EPA strongly recommends that
additiona water quality data be collected based on sampling desgnswhich provide representative
results for entire water bodies, or a least for the areas in the vicinity of the monitoring stations.
These supplemental monitoring results will assst DOH in confirming the presence and extent of
water quality standards exceedences and better targeting TMDL development efforts.

In addition to evauating standards exceedences where minimum samples Sizes were met,

EPA & so reviewed the dataand associated information in the administrative record for monitoring
dationsthat had too little datato meet the sdected minimum sample sizes. If the data had indicated
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extremely large excursions above one or morewater qudity sandards(i.e., 500% of the standard)
in more than 75% of the available samples, EPA would have considered listing the waters despite
thesmdl sampleszes. Smilarly, if rdiable independent evidence of sandards exceedenceswere
available (eg., information concerning fish kills or persuasive quditetive andyss of water qudity
conditions), EPA would have congdered listing the waters despite the smal sample szes. EPA
found no cases in which listings were warranted based on these considerations.  However, EPA
concluded that it was reasonable to consider lisings despite very smdl sample sizesif themagnitude
of exceedences and/or existence of independent lines of corroborating evidence supported that
concluson.

Rationale for listings based on review of qualitative visual assessments

As described above, DOH conducted a quditative visua assessment of 91 water
bodies in support its 1997 Section 303(d) list update, and submitted the assessment report in
support of the 1998 list submission to EPA. The WBA involved (1) solicitation of public
nominations of impaired waters (2) ste vists and fidd assessments, (3) evaduation of numeric
water quality data for nominated waters, and (4) public review. EPA reevaluated this report
(the WBA) and the individua Ste vigt reports and numeric data assembled in support of the
report. EPA evauated the numeric data assembled for the WBA as part of the numeric data
assessment described in the previous section. This section describes EPA andysis of the
qualitative assessments.

The visud assessments, dthough quditative and limited in seasondity and ares,
provided information that can be used to evauate compliance with Hawaii’ s narrative water
qudity standards. Inthe WBA, DOH interpreted the Stat€' s narrative water quality standards,
found at Hawaii Adminigrative Rules, Chapter 11-54, Water Quality Standards, Section 11-
54-04, to provide that the following conditions should not be present:

Silt or other materias that have settled to form objectionable bottom deposits,
Hoating debris, oil, grease, scum, or other floating materids;

Silt or other materidsin amounts sufficient to produce objectionable color or
turbidity in awater;

Evidence of nutrient enrichment, such asaga blooms or excessive amounts of
nuisance vegetation; and

Evidence of high siltation and sediment loading rates such as denuded stream
banks, lack of riparian habitat heavily eroded streambeds, and soil deposits.

In the WBA and 1998 list submissions, DOH provided a summary andyss and
photographs of water bodies based on the results of the site visits. DOH did not provide a
clear rationde for its decison to include on the 1998 Section 303(d) list some, but not all,
waters found to have some level of impairment in the 1997 WBA summary report. For the
purposes of this reevauation, EPA requested that the State provide copies of dl the Ste vigt
and field assessment photographs and data sheets. After reviewing these documents, EPA
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concluded that is reasonable to identify waters on the Section 303(d) list based on the WBA
dte assessments. However, the analysis submitted by the State in 1998 did not provided a
aufficient basis for determining which waters were reasonably likely to be exceeding narrative
water qudity standards and therefore warranted inclusion on the Section 303(d) list. Therefore,
EPA determined that it would be necessary to develop and apply a more rigorous method for
assessing the information reported in the WBA..2

In order to objectively evauate the Site visit and field assessment photos and data
sheets, awater qudity score sheet (Table 2) was developed. The score sheet is based on the
USDA Natural Resource Conservation Service (NRCS) Stream Assessment Protocol (NRCS
protocol). The NRCS protocol was developed in 2000-2001 by NRCS s Hawaii State
Biologist with assstance from a group of stream experts from Hawai. NRCSfidd saff usethe
NRCS protocol to (1) assess the health of stream habitats and (2) identify

Table2. WATER QUALITY SCORESHEET used to rank waterbodies based on visual field assessments.

Element Waterbody Name

Number of sitevisits:

Twoor more 1520
One 1.0
None 0

PART |

Evidence of criteriaviolations:
None 1.2-20

Historicd 0.5-1.2

1994-8 0

Number of pollutants with criteria violations:
One 1520

2-3 0815

>3 0-0.8

Consumption advisories:
None 1520
Historical 0.8-15
In effect now 0

Fishkills:

None 1520
Historical 0815
Last5years 0

PART Il

Sources readily apparent:
No 1-2
Yes 01

3 For moreinformation on EPA’s methodol ogy for reviewing the WBA results, see Wiltse, 2001.
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Eutrophication:

Water clear with no significant algal scum or microalgae; rocks may be
slimy but algae not obvious 2.0-15

Large clumps of macroalgae present, or distinctive green/ brown scums
visible on bottom/sides of stream 1.0-0.5

Water distinctly green or peagreen; or channel choked with grasses,
hyacinths, floating aquatic vegetation 0

Litter/Trash:

No litter or trash is present 20-18
Litter or trash isevident but not prominent  1.0-0.5
Abundant trash, unsanitary wastes (e.g. animal carcass
or excrement, diapers, many dead fish 0

Channel Condition:

Natural channel 2.0-1.8

Channelized by humansbut natural wallsand bottom  1.7-1.2
Walls hardened (concrete/riprap) 1.1-06

Walls and bottom hardened 0.5-0

Riparian Vegetation/Channel Erosion:

Diverse vegetation, stable, high groundcover 2.0-1.8

Grassed banks, or grazed, disturbed 0.5-17

Little to no riparian vegetation, exposed dirt on banks, evidence of bank
erosion 0-04

Canopy/Shade:

Canopy 20-80% cover 20-16
Canopy >80% cover 0515
Canopy <20% cover 0-0.5
Turbidity:

Very clear, bottomvisible 2.0-1.5
Moderately turbid 1.0-05
Very turbid 0

Should not be considered impaired (from field assessment):
Yes 20-15

Unknown 0515

No 0-05

Other evidence of pollutant impairment: (e.g., temperature, photo
evidence, comments, other reference to narrative criteriaviolations)
No 20

Uncertain 0.5-15

Certain 0-0.5

Waterbody islisted asimpaired or tributary to listed water:
Not tributary to listed water 2.0
Tributary to listed water 1-18

Listed water 0
TOTAL SCORE:
TOTAL SCORE/#ELEMENTS
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RATING OF AVERAGE

18-20 Very High Water Quality
1517 High

11-1.4 Medium

010 Low

restoration actions to improve stream ecosystems. The NRCS protocol issmple, was
developed specificdly for Hawali’ s streams, has been widdy field tested on streams of varying
quality, and isbeing used by avariety of community groups and by DOH’s Clean Water
Branch. It includes dements that directly assess pollution and humancaused impacts to
streams. For these reasons, we based our ranking of the 1996-1998 visud assessments on the
NRCS protocal.

Several dements of the score sheet were taken directly from the NRCS protocol:
eutrophication, litter/trash, channd condition, riparian vegetation/channel erosion, canopy/shade,
and turbidity. The other elements were based on information provided in the data sheets for the
1996-1998 Assessment. These eements were scored similar to the NRCS dements with 2.0
representing the optima condition and 0.0 representing extreme impai rment.

The field assessment data sheets and photos from the 1996- 1998 Assessment were
individually reviewed. In order to maximize consstency, al stes were evauated and scored by
EPA Region 9 sHawaii TMDL liaison. Scoresfor Part |1 of the scoring system were used to
rank stresms and coastd segments; information on consumption advisories and fish kills (Part |
of the scoring system) was incorporated into Part 11 in the element that addresses “other
evidence of pollutant impairment”. For streams, 10 dements were scored. Where information
to evauate one or more elements for awater body was lacking, those e ements were omitted.
For coastal segments, 7 elements were scored because the elements that address stream
channd condition, riparian vegetation and canopy/shade were not applicable to coastal areas.
A mean of the scoresfor individua eements was used to rank the level of impairment for the
water bodies. This gpproach alows for objective comparison of waters where different
numbers of elements were scored. The mean scores were grouped following the categories
developed by NRCS for their protocoal, i.e. low = 0-1.0, medium = 1.1-1.4, high=15-1.7,
and very high = 1.8-2.0, where very high represents waters with the best water quality based on
visud assessments.

Sixty-three streams were scored, based on the photographs and data sheets from the
gtevigts conducted in 1996-97. The results presented in Table 2 show that 26 streams were
rated low, 27 medium, 7 high, and 1 very high water quality. These ratings correspond well
with the rankings (savere impairment, moderate, dight, and no impairment) assgned by DOH in
the WBA (DOH, 1998). Three water bodies were rated as “ dightly impaired by DOH in the
WBA. Based on the application of the scoring system described above, EPA found that these
watersrated “high” in quality. Therefore, we did not include them on the revised 303(d) list.
See “Review of waters not recommended for listing on the basis of visua assessment,”
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November 14, 2001, for addition discusson of EPA’srationde for not listing these three water
bodies.

EPA found that 12 coastdl segments were rated low, 7 medium, 6 high, and 3 very high
water qudity. Smilarly these ratings for coastal segments generaly corresponded with the
rankings (severe impairment, moderate, dight, and no impairment) assigned by DOH in the
WBA.

EPA concluded that waters that scored low or medium on the visual assessments
pursuant to this scoring system are gppropriate for inclusion on the Section 303(d) list. This
decison rule results in the addition of 50 streams and 5 coastal segmentsto the list based on
visua assessments. This conclusion is reasonable because the scoring methodology fully
accounts for al quditative evidence of water qudity impairment presented in the WBA and
provides a quantitative mechanism for distinguishing between levels of water quality conditions
present in each water body. Further, our conclusions arein generd agreement with DOH'’s
independent interpretations of the Site visit information as reported in the WBA.

In EPA’ sjudgment, the listing of 55 new waters on the basis of visud field assessments
is consarvative, in the sense that this gpproach may result in including some waters which, upon
further examination and/or collection of monitoring data, may prove to meet water qudity
dandards. Thisis because we include dl of the waters ranked “moderately impaired” plus
some waters ranked dight or no impairment by DOH (1998). The information that contributed
to these assessments and rankings isminimal. 1t is based on one to three (usualy one) Ste vigt
to alimited number of Sites on the water body, generdly during dry weether conditions and
therefore represents an incomplete evauation. It reflects the best professiond judgment of the
authors of DOH (1998) and EPA gaff who reviewed the Site assessment data sheets. It does
not include numeric water quality data or documented exceedences of numeric water qudity
criteria (which are addressed in the prior section of thisreport). Further monitoring may well
indicate that some of these waters have acceptable water quality and are not impaired.

For each water body listed based on visua assessments, EPA isidentifying the entire water
body on thelist because multiplelocationswere visted as part of each stevist by DOH gaff. The
pollutants of concern are identified on the basis of visua observation only, as described in the Site
vigt data sheets, and do not reflect actual water quality monitoring for pollutants. At the time
TMDL development is initiated for these waters, EPA strongly recommends the collection of
additional water quality data to confirm the presence and extent of water qudity standards
exceedences and specific pollutants causing exceedences, and to asss in the development of
reliable TMDLSs.

Conclusion

EPA has concluded that data and information that were existing and readily available at
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thetime of Hawaii’s 1998 listing submittal were sufficient to support the addition to the Section
303(d) list of 92 water bodies and severd additiona pollutants for 15 water bodies dready
ligted by Hawaii. EPA will open a public comment period to recelve comments concerning our
decison to add waters and pollutants to the State’ s Section 303(d) list. Following the comment
period, EPA will revise the water body ligt if necessary based on information received in public
comments. EPA will prepare a respongveness summary explaining how EPA considered each
public comment initsdecison. EPA will then tranamit the find Section 303(d) list to the State
of Hawaii.
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Compact Disk provided by Tetra Tech, Inc., 2001, containing ACCESS and EXCEL datafiles

Compact Disk with STORET Retrieval Datain spreadsheet form

Hawali Adminigtrative Rules, Title 11, Department of Hedlth, Chapter 54

Hawaii 303(d) listsfor 1992, 1994, and 1996.

Hawaii 305(b) Reports for 1994 and 1996.

December 28, 1978 Federal Register Notice, Total Maximum Daily Loads Under Clean Water
Act, findizing EPA's identification of pollutants suitable for TMDL caculations, 43 Fed. Reg.
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60662.
January, 1986, “ Ambient Water Quality Criteriafor Bacteriad’ EPA 440/5-84-002.

January 11, 1985 Federa Register Notice, 40 CFR Parts 35 and 130, Water Quality Planning
and Management: Final Rule, 50 Fed. Reg. 1774

April 1991, "Guidancefor Water Quality-Based Decisons: The TMDL Process," EPA 440/4-91-
001.

July 24, 1992 Federal Register Notice, 40 CFR Parts 122, 123, 130, revison of regulation, 57
Fed. Reg. 33040

August 13, 1992 memorandum from Geoffrey Grubbs, Director, Assessment and Watershed
Protection Divison, Office of Water, EPA Headquarters, to EPA Water Quality Branch Chiefs,
Regions| - X and TMDL Coordinators, Regions | - X, regarding " Supplementa Guidance on
Section 303(d) Implementation.”

October 30, 1992 memorandum from Geoffrey Grubbs, Director, Assessment and Watershed
Protection Divison, Office of Water, EPA Headquarters, to Water Quaity Branch Chiefs, Regions
| - X, regarding "Approva of 303(d) Lists, Promulgation Schedules/Procedures, Public
Participation.”

November 26, 1993 memorandum from Geoffrey Grubbs, Director, Assessment and Watershed
Protection Divison, Office of Water, EPA Headquarters, to Water Quality Branch Chiefs, Regions
| - X, and TMDL Coordinators, Regions | - X, regarding "Guidance for 1994 Section 303(d)
Ligs."

40 CFR Part 130 Water Qudity Planning and Management

August 27, 1997 memorandum from Robert H. Wayland 111, Director, Office Wetlands, Oceans,
and Watershed, Office of Water, EPA Headquarters, to Water Divison Directors, Regions | - X,
and Directors, Great Water Body Programs, and Water Quality Branch chiefs, Regions| - X,
regarding "Nationa Clarifying Guidance For 1998 State and Territory Section 303(d) Listing
Decisons."

September, 1997 guidance from Office of Water, Headquarters, US EPA regarding Guiddinesfor
Preparation of the Comprehensive State Water Quadity Assessments (305(b) Reports) and
Electronic Updates. Supplement, EPA-841-B-97-002B

January 2000, “ Implementation Guidance for Ambient Water Qudlity Criteriafor Bacteria,” draft,
EPA-823-D-00-001.

24



The Adminigrative Record for EPA’s initid decison on Hawaii’s 1998 Section 303(d) ligt is
incorporated by reference.
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